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deprived of his rights under the statute merely because he has 
placed his signature on a customary shipping document. To hold 
that the implied contract that a vessel is seaworthy attached to an 
express contract of carriage is "just as much the personal contract 
of the vessel-owner as the express contract itself" — that it is 
"precisely as if written in the contract," 17 is to confuse the distinc- 
tion between contractual obligations which the shipowner assumes 
himself by entering into them and those which are imputed to him 
for the acts of others on account of his ownership of the vessel. 
These latter were certainly intended to be subject to the Limitation 
of Liability Act.18. 

While the principal case really involved a contract of towage, 
the rule adopted would seem to be sound and ought to be extended. 
The Limitation of Liability Act should be liberally construed in the 
interests of the shipowners. 19 G. H. 



Admiralty: Johnson Amendment to Saving Clause — The 
Supreme Court of the United States, in Knickerbocker Ice Com- 
pany v. Stewart, 1 has just refused to allow a stevedore's estate to 
recover compensation under the Workmen's Compensation Law 
of New York for his death on shipboard. The same result had 
previously been reached by the Supreme Court of California in 
Sudden & Christenson v. Industrial Accident Commission, 2 as to our 
own Compensation Act. Both cases make ineffective the so-called 
Johnson Amendment, which added to the saving clause of these 
sections of the Judicial Code vesting admiralty and maritime 
jurisdiction in the inferior Federal courts the words: "[saving] to 
claimants the rights and remedies under the Workmen's Compen- 
sation Law of any State." 3 The result would seem to be that no 
seaman, stevedore, or other person who receives an injury at a 
locality within admiralty and maritime jurisdiction can obtain 
from his employer any compensation under state workmen's com- 
pensation acts. Since there is as yet no Federal act covering his 
case, his only remedy is in an action of tort to be decided accord- 
ing to the existing Federal maritime law, which as to seamen 
allows only "cure, care and maintenance" except in unusual cir- 



17 The Loval, supra, n. 10. 

is The Coiima (1897) 82 Fed. 665, 679: "The object of this statute, how- 
ever, was to abridge the liability of shipowners arising out of a merely con- 
structive privity with their agent's acts ...."; The Annie Faxon (1896) 75 
Fed. 312. 21 C. C. A. 366; The Pere Marquette 18 (1913) 203 Fed. 127, 131; 
La Bourgogne (1907) 210 U. S. 95, 52 L. Ed. 973, 28 Sup. Ct. Rep. 664. 

19 La Bourgogne, supra, n. 18 ; Providence & N. Y. Steamship Co. v. Hill 
Mfg. Co. (1883) 109 U. S. 578, 27 L. Ed. 1038, 3 Sup. Ct. Rep. 379 and 617. 

1 The Recorder, San Francisco, June 9, 1920 ; Holmes, Pitney, Clarke, 
Brandeis, J. J., dissenting. 

2 (Mar. 13, 1920) 59 Cal. Dec. 310. 

3 Act Oct. 6, 1918, c. 97, 40 Stats, at L. 395, amending Judicial Code. §§ 
24, 256. 
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cumstances 4 and as to stevedores and other means an application 
of the fellow-servant rule. 5 The constitutionality and effect of the 
Johnson Amendment has already been fully discussed here and 
elsewhere, 6 and it does not seem worth while to repeat what has 
been said. In a broader aspect the cases are important — probably 
in the end far more important than in their particular application 
to workmen's compensation. They are two more decisions in the 
growing series that fixes the status of admiralty and maritime 
law in our Federal scheme. 7 Whether these decisions be con- 
sidered as a recent and startling development, which some seem 
to think, 8 or merely as the reaffirmation of ancient principles 
springing logically from the Constitution and always law, though 
sometimes overlooked, 9 should now be merely an academic ques- 
tion. The cases teach that lawyers, legislators, and judges must 
regard the admiralty and maritime law as gathering its sanctions 
wholly from the Federal government, as subject to change only 
by Congressional act, as finding its authoritative precedents only 
in Federal decision, as overriding and controlling all state 
statutes and decisions in conflict with it or impairing its uni- 
formity, and, in short, as a complete if imperfect corpus of law 
supreme as to all maritime transactions within its proper juris- 
dictional limits. Practically, such an attitude better suits the 
needs of a maritime nation. 10 A.T.W. 



*The Osceola (1903) 189 U. S. 158, 47 L. Ed. 760, 23 Sup. Ct. Rep. 483; 
Chelentis v. Luckenback S. S. Co. (1918) 247 U. S. 372, 62 L. Ed. 1171, 38 
Sup. Ct. Rep. 501. But see infra, n. 10. 

5 E. g., Gulf Transit Co. v. Grande (Cir. Ct. App. 5th Circ, 1915) 222 
Fed. 817, C. C. A. 243. The application of the fellow-servant rule to 
such case would seem to be due to the inability of judges trained in the 
common law to understand that common law principles by no means neces- 
sarily apply to maritime torts. See Frederick Cunningham, Respondeat 
Superior in Admiralty, 19 Harvard Law Review, 445 ; Eldridge v. Atlas S. S. 
Co. (1892) 134 N. Y. 187, 32 N. E. 66. J 

6 8 California Law Review, 169; 8 Id. 114; 6 Id. 69; 27 Yale Law Journal, 
924; 28 Id. 281 ; 28 Id. 835; 16 Michigan Law Review, 562. See 27 Yale Law 
Journal, 255; 31 Harvard Law Review, 488; 2 Minnesota Law Review, 145; 
17 Columbia Law Review, 703 ; 3 Southern Law Quarterly, 76. 

'Southern Pacific Co. v. Jensen (1917) 244 U. S. 205, 61 L. Ed. 1086, 

37 Sup. Ct. Rep. 524; Chelentis v. Luckenback S. S. Co., supra, n. 4; Union 
Fish Co. v. Ericson (1916) 242 U. S. 645, 61 L. Ed. 543, 37 Sup. Ct. Rep. 239. 

8 Frederick Cunningham, Is Every County Court in the United States a 
Court of Admiralty? 53 American Law Review, 749. See 33 Harvard Law 
Review, 300, and n. 6. 

8 Cf. The Lottawanna (1874) 21 Wall. 558, 22 L. Ed. 654; the majority 
opinions in cases cited, n. 7; and The Federalist (Ford's ed.) 532, 4. 

10 The text of an act approved June 5, 1920, and officially called The 
Merchant Marine Act, but publicly known as the "Jones Bill," has come 
to hand too late for extended comment in connection with the foregoing 
note. By section 33 of this Act, § 20 of the Act of March 4, 1915 (c. 153, 

38 U. S. Stats, at L. 1164; The "La Follette Seaman's Act") has been 
amended to read: "Sec. 20. That any seaman who shall suffer personal 
injury in the course of his employment may, at his election, maintain an 
action for damages at law. with the right of trial by jury, and in such 
action all statutes of the United States modifying or extending the com- 



